Chapter 14
(Replaces Chapter 14 and 15)
PROGRAM ADMINISTRATION

INTRODUCTION

This chapter discusses administrative policies and practices that are relevant to the activities covered in
this ACOP. The policies are discussed in seven parts as described below:

Part I: Setting Utility Allowances. This part describes how utility allowances are established and

revised. Also discussed are the requirements to establish surcharges for excess consumption of
PHA-furnished utilities.

Part II: Establishing Flat Rents and Public Housing Maximum Rents. This part describes the
requirements and policies related to establishing and updating flat rent amounts and public
housing maximum rents.

Part I1I: Repayment of Family Debts. This part contains policies for recovery of monies that have
been underpaid by families, and describes the circumstances under which the PHA will offer
repayment agreements to families. Also discussed are the consequences for failure to make
payments in accordance with a repayment agreement.

Part IV: Public Housing Assessment System (PHAS). This part describes the PHAS indicators,
- how PHAs are scored under PHAS, and how those scores affect a PHA. '

Part V: Record Keeping. All aspects of the program involve certain types of record-keeping. This
part outlines the privacy rights of applicants and participants and record retention policies the
PHA will follow.

~Part VI: Reporting and Record Keeping for Children with Environmental Intervention Blood
Lead Level. This part describes the PHA’s reporting responsibilities related to children with
environmental intervention blood lead levels that are living in public housing.

Part VII: Violence against Women Act (VAWA): Notification, Documentation, Confidentiality.
This part contains key terms used in VAWA and describes requirements related to notifying
families about their rights and responsibilities under VAWA; requesting documentation from
victims of domestic violence, dating violence, and stalking; and maintaining the confidentiality
of information obtained from victims.
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MHA Policy
For general purpose, MHA has not installed air-conditioning.

Utility Allowance Revisions [24 CFR 965.507)

The PHA must review at least annually the basis on which utility allowances have been established and
must revise the allowances if necessary in order to adhere to the standards for establishing utility
allowances that are contained in 24 CFR 965.505.

The PHA may revise its allowances for resident-purchased utilities between annual reviews if there is a
rate change, and is required to do so if such change, by itself or together with prior rate changes not
adjusted for, results in a change of 10 percent or more from the rate on which the allowance was based.

Adjustments to resident payments as a result of such changes must be retroactive to the first day of the
month following the month in which the last rate change taken into account became effective.

MHA Policy

Between annual reviews of utility allowances, MHA will only revise its utility allowances due to
a rate change, when required to by the regulation. '

14-1.C. SURCHARGES FOR PHA-FURNISHED UTILITIES [24 CFR 965.506]

For dwelling units subject to allowances for PHA-furnished utilities where check meters have been
installed, the PHA must establish surcharges for utility consumption in excess of the allowances.
Surcharges may be computed on a straight per unit of purchase basis or for stated blocks of excess
consumption, and must be based on the PHA’s average utility rate. The basis for calculating the
surcharges must be described in the PHA’s schedule of allowances. Changes in the amount of
surcharges based directly on changes in the PHA’s average utility rate are not subject to the advance
notice requirements discussed under 14-1.D.

For dwelling units served by PHA-furnished utilities where check meters have not been installed, the
PHA must establish schedules of surcharges indicating additional dollar amounts residents will be
required to pay by reason of estimated utility consumption attributable to resident-owned major
appliances or to optional functions of PHA-furnished equipment. The surcharge schedule must state the
resident-owned equipment (or functions of PHA-furnished equipment) for which surcharges will be
made and the amounts of such charges. Surcharges must be based on the cost to the PHA of the utility
consumption estimated to be attributable to reasonable usage of such equipment.

MHA Policy
MHA does provide furnished utilities in some developments. (Public Housing leases will

specify furnished utilities.)
14-1.D. NOTICE REQUIREMENTS [965.502]

The PHA must give notice to all residents of proposed allowances and scheduled surcharges, and
revisions thereof. The notice must be given in the manner provided in the lease and must:

e Be provided at least 60 days before the proposed effective date of the allowances, scheduled
surcharges, or revisions.
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e Unit size

e Unit type

e Age of property

e Amenities at the property and in immediate neighborhood

e Housing services provided

e Maintenance provided by the PHA

e Utilities provided by the PHA

Review of Flat Rents

The PHA must ensure that flat rents continue to mirror market rent values [24 CFR 960.253(b)].

MHA Policy

MHA will review flat rents on an annual basis, and adjust them as necessary to ensure that flat
rents continue to mirror market rent values.

Posting of Flat Rents

MHA Policy

MHA will publicly post the schedule of flat rents on Housing Authority website and offices.
Documentation of Flat Rents [24 CFR 960.253(b)(5)]

The PHA must maintain records that document the method used to determine flat rents, and that show
how flat rents were determined by the PHA in accordance with this method.

14-11.C. PUBLIC HOUSING MAXIMUM RENTS
Establishing Public Housing Maximum Rents

PHAS are prohibited from making financial assistance available to persons who are not citizens or
nationals of the United States, and to those who do not have eligible immigration status [24 CFR 5.500].
Therefore, in order to assist mixed families, PHAs must prorate assistance. Public housing maximum
rents are needed in order to calculate the tenant rent for a mixed family.

The public housing maximum rent is based on value of the 95th percentile of the total tenant payment
(TTP) for each tenant within the PHA. PHAs may calculate a maximum rent on either a PHA- or project
wide basis. A separate maximum rent can be provided for each separate project or projects may be
combined into logical groups, if appropriate. HUD recommends that a single project basis be avoided
for a project unless at least 50 dwelling units are involved.

PHA s may use the “direct comparison” or the “unit distribution” method for establishing the public
housing maximum rents for each unit size. Appendix H, of Guidebook 7465.G, Restrictions on
Assistance to Noncitizens provides detailed guidance on how to establish public housing maximum rents
using the methodologies identified above.

Review of Public Housing Maximum Rents

MHA Policy
MHA will recalculate the public housing maximum rents on an annual basis.
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General Repayment Agreement Guidelines

Down Payment Requirement

MHA Policy

Before executing a repayment agreement with a family, MHA will generally require a down
payment of the total amount owed. If the family can provide evidence satisfactory to the PHA
that a down payment would impose an undue hardship, MHA may, in its sole discretion, require
a lesser percentage or waive the requirement.

Pavyment Schedule for Monies Owed to MHA

Initial Payment Due

(% of Total Amount)

10% to 15%

10% to 20%
15% to 20%

20% to 25%

Amount Owed

$200 - $500

$501 - $1,000

$1,001 - $2,500

$2,501 - $5,000

$5,001 +

Maximum Term

3 - 6 months

6-10 months

12-18 months*

18 - 24 months*

24-33 months*

There are some circumstances in which MHA will not enter into a repayment agreement. These include,

but are not limited to:

Payment Thresholds

If the family already has a Repayment Agreement in place, or

Has had a repayment agreement within the last two years, or

Does not have the financial ability to make the payments in a timely manner, or
Has committed fraud for a continual period of time. (In excess of 12 months

Notice PTH 2010-19 recommends that the total amount that a family must pay each month—the family’s
monthly share of rent plus the monthly debt repayment amount—should not exceed 40 percent of the
family’s monthly adjusted income, which is considered “affordable.” Moreover, Notice PIH 2010-19
acknowledges that PHAs have the discretion to establish “thresholds and policies” for repayment
agreements with families [24 CFR 982.552(c)(1)(vii)].

MHA Policy

If a family is paying less than 40 percent of its monthly adjusted income (MAI) in rent, the
minimum monthly payment amount will be the greater of the following two amounts:
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A reference to the items in the public housing lease that state the family’s obligation to provide true
and complete information at every reexamination and the grounds on which the PHA may terminate
assistance because of a family’s action or failure to act

A statement clarifying that each month the family not only must pay to the PHA the monthly
payment amount specified in the agreement but must also pay to the owner the family’s monthly
share of the rent to owner

A statement that the terms of the repayment agreement may be renegotiated if the family’s income
decreases or increases

A statement that late or missed payments constitute default of the repayment agreement and may
result in termination of tenancy
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—
Indicator 4: Capital Fund
Maximum Score: 10

e The obj ective of this indicator is to measure how long it takes the PHA to obligate capital
funds and to occupy units.

e The PHA’s score for this indicator is measured at the PHA level and is based on the
following subindicators: timeliness of fund obligation and occupancy rate.
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In addition, the PHA must ensure that all applicant and participant files are maintained in a way that
protects an individual’s privacy rights.
14-V.B. RECORD RETENTION

The PHA must keep the last three years of the Form HUD-50058 and supporting documentation during
the term of each assisted lease, and for a period of at least three years from the end of participation
(EOP) date [24 CFR 908.101].

MHA Policy

During the term of each public housing tenancy, and for at least four years thereafter, MHA will
keep all documents related to a family’s eligibility, tenancy, and termination.

In addition, MHA will keep the following records for at least four years:
An application from each ineligible family and notice that the applicant is not eligible
Lead-based paint records as required by 24 CFR 35, Subpart B

Documentation supporting the establishment of flat rents and the public housing
maximum rent

Documentation supporting the establishment of utility allowances and surcharges
Documentation related to PHAS

Accounts and other records supporting MHA budget and financial statements for the
program

Other records as determined by MHA or as required by HUD

If a hearing to establish a family’é citizenship status is held, longer retention requirements apply
for some types of documents. For specific requirements, see Section 14-IL.A.

14-V.C. RECORDS MANAGEMENT

PHAs must maintain applicant and participant files and information in accordance with the regulatory
requirements described below.

MHA Policy
All applicant and participant information will be kept in a secure location and access will be
limited to authorized MHA staff.

MHA staff will not discuss personal family information unless there is a business reason to do
so. Inappropriate discussion of family information or improper disclosure of family information
by staff will result in disciplinary action.

Privacy Act Requirements [24 CFR 5.212 and Form-9886]

The collection, maintenance, use, and dissemination of social security numbers (SSN), employer
identification numbers (EIN), any information derived from these numbers, and income information of
applicants and participants must be conducted, to the extent applicable, in compliance with the Privacy
Act of 1974, and all other provisions of Federal, State, and local law.
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PART VI: REPORTING REQUIREMENTS FOR CHILDREN WITH ENVIRONMENTAL
INTERVENTION BLOOD LEAD LEVEL

14-VI.A. REPORTING REQUIREMENTS [24 CFR 35.1130(e)]

The PHA has certain responsibilities relative to children with environmental intervention blood lead
levels that are living in public housing.

The PHA must report the name and address of a child identified as having an environmental intervention
blood lead level to the public health department within 5 business days of being so notified by any other
medical health care professional. The PHA must also report each known case of a child with an
environmental intervention blood lead level to the HUD field office.

MHA Policy

MHA will provide the public health department written notice of the name and address of any
child identified as having an environmental intervention blood lead level.

MHA will provide written notice of each known case of a child with an environmental
intervention blood level to the HUD field office within 5 business days of receiving the
information.

PART VII: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION,
DOCUMENTATION, CONFIDENTIALITY

14-VII.A. OVERVIEW

The Violence against Women Act of 2005 (VAWA) provides special protections for victims of domestic
violence, dating violence, and stalking who are applying for or receiving assistance under the public
housing program. If your state or local laws provide greater protection for such victims, those laws take
precedence over VAWA.

In addition to definitions of key terms used in VAWA, this part contains general VAWA requirements
and PHA policies in three areas: notification, documentation, and confidentiality. Specific VAWA
requirements and PHA policies are located in Chapter 3, “Eligibility” (sections 3-1.C and 3-IIL.F);
Chapter 5, “Occupancy Standards and Unit Offers” (section 5-11.D); Chapter 8, “Leasing and
Inspections” (section 8-1.B); Chapter 11, “Transfer Policy” (sections 11-III.C, 11-IIL.F, and 11-IV.D);
and Chapter 12, “Lease Terminations” (sections 12-1II.F and 12-IV.D).

14-VIL.B. DEFINITIONS [24 CFR 5.2003]
Asused in VAWA:

o The term bifurcate means, with respect to a public housing or Section 8 lease, to divide a lease as a
matter of law such that certain tenants can be evicted or removed while the remaining family
members’ lease and occupancy rights are allowed to remain intact.

o The term dating violence means violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim; and where the existence of such a
relationship shall be determined based on a consideration of the following factors:

- The length of the relationship
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A copy of form HUD-50066, Certification of Domestic Violence, Dating Violence, or
Stalking

A statement of the PHA’s obligation to keep confidential any information that it receives
from a victim unless (a) the PHA has the victim’s written permission to release the
information, (b) it needs to use the information in an eviction proceeding, or (c) it is
compelled by law to release the information (included in Exhibit 14-1)

The National Domestic Violence Hot Line: 1-800-799-SAFE (7233) or 1-800-787-3224
(TTY) (included in Exhibit 14-1)

Contact information for local victim advocacy groups or service providers

Notification to Applicants and Tenants [24 CFR 5.2005(a)(1)]

PHAs are required to inform public housing tenants of their rights under VAWA, including their right to
confidentiality and the limits thereof. Since VAWA provides protections for applicants as well as
tenants, PHAs may elect to provide the same information to applicants.

MHA Policy

MHA will provide all applicants with information about VAWA at the time they request an
application for housing assistance. MHA will also include such information in all notices of
denial of assistance (see section 3-IILF).

MHA will provide all tenants with information about VAWA at the time of admission (see
section 8-1.B) and at annual reexamination. MHA will also include such information in all lease
termination notices (see section 12-1V.D).

The VAWA information provided to applicants and tenants will consist of the notice in Exhibit
14-1 and a copy of form HUD-50066, Certification of Domestic Violence, Datlng Violence, and
Stalking.

The PHA is not limited to providing VAWA information at the times specified in the above policy. If
the PHA decides to provide VAWA information to a tenant following an incident of domestic violence,
Notice PTH 2006-42 cautions against sending the information by mail, since the abuser may be
monitoring the mail. The notice recommends that in such cases the PHA make alternative delivery
arrangements that will not put the victim at risk.

MHA Policy
Whenever MHA has reason to suspect that providing information about VAWA to a public

housing tenant might place a victim of domestic violence at risk, it will attempt to deliver the
information by hand directly to the victim.

14-VIL.D. DOCUMENTATION [24 CFR 5.2007]

A PHA presented with a claim for initial or continued assistance based on status as a victim of domestic
violence, dating violence, stalking, or criminal activity related to any of these forms of abuse may—but
is not required to—request that the individual making the claim document the abuse. Any request for
documentation must be in writing, and the individual must be allowed at least 14 business days after
receipt of the request to submit the documentation. The PHA may extend this time period at its
discretion. [24 CFR 5.2007(a)]
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MHA Policy

If MHA accepts an individual’s statement or other corroborating evidence of domestic violence,
dating violence, or stalking, MHA will document acceptance of the statement or evidence in the
individual’s file.

Failure to Provide Documentation [24 CFR 5.2007(c)]

In order to deny relief for protection under VAWA, a PHA must provide the individual requesting relief
with a written request for documentation of abuse. If the individual fails to provide the documentation
within 14 business days from the date of receipt, or such longer time as the PHA may allow, the PHA
may deny relief for protection under VAWA.

14-VILE. CONFIDENTIALITY [24 CFR 5.2007(b)(4)]

All information provided to the PHA regarding domestic violence, dating violence, or stalking,
including the fact that an individual is a victim of such violence or stalking, must be retained in
confidence. This means that the PHA (1) may not enter the information into any shared database, (2)
may not allow employees or others to access the information unless they are explicitly authorized to do
so and have a need to know the information for purposes of their work, and (3) may not provide the -
information to any other entity or individual, except to the extent that the disclosure is (a) requested or
consented to by the individual in writing, (b) required for use in an eviction proceeding, or (c¢) otherwise
required by applicable law.

MHA Policy

If disclosure is required for use in an eviction proceeding or is otherwise required by applicable
law, MHA will inform the victim before disclosure occurs so that safety risks can be identified
and addressed.
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If you fail to provide one of these documents within the required time, the housing authority may evict
you.
Confidentiality

The housing authority must keep confidential any information you provide about the violence against
you, unless:

e You give written permission to the housing authority to release the information.

o The housing authority needs to use the information in an eviction proceeding, such as to evict your
abuser. '

e A law requires the housing authority to release the information.
If release of the information would put your safety at risk, you should inform the housing authority.
VAWA and Other Laws '

VAWA does not limit the housing authority’s duty to honor court orders about access to or control of a
public housing unit. This includes orders issued to protect a victim and orders dividing property among
household members in cases where a family breaks up.

VAWA does not replace any federal, state, or local law that provides greater protection for victims of
domestic violence, dating violence, or stalking.

For Additional Information

If you have any questions regarding VAWA, please contact ‘ at

For help and advice on escaping an abusive relationship, call the National Domestic Violence Hotline at
1-800-799-SAFE (7233) or 1-800-787-3224 (TTY).

Definitions

For purposes of determining whether a public housing applicant or tenant may be covered by VAWA,
the following list of definitions applies:

VAWA defines domestic violence to include felony or misdemeanor crimes of violence committed by
any of the following:

o A current or former spouse of the victim
e A person with whom the victim shares a child in common
e A person who is cohabitating with or has cohabitated with the victim as a spouse

e A person similarly situated to a spouse of the victim under the domestic or family violence laws of
the jurisdiction receiving grant monies

e Any other person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction

VAWA defines dating violence as violence committed by a person (1) who is or has been in a social
relationship of a romantic or intimate nature with the victim AND (2) where the existence of such a
relationship shall be determined based on a consideration of the following factors:

e The length of the relationship
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